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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



APPLICANT: Kenji Kuwabara and 
Tomiyoshi Aoki 



Group Art Unit: 1614 



SERIAL NO.: 10/781,293 



Examiner: To Be Assigned 



FILED: February 17,2004 



Attorney Docket No.: 44342.018003 



TITLE: HETEROCYCLIC COMPOUNDS 



PETITION AND RESPONSE TO NOTICE OF OMITTED ITEM(S) IN A NONPROVISIONAL 



Mail Stop Missing Parts 
Commissioner for Patents 
P. O. Box 1450 
Alexandria, VA 22313-1450 

SIR: 

Applicant hereby requests that the above-identified patent application, U.S. Serial No. 
10/781,293 be accorded its original filing date of February 17, 2004, pursuant to 37 C.F.R. 
1.182. 

On February 17, 2004, the instant divisional application was filed as a divisional of Non- 
Provisional Application 10/276,670 filed on November 18, 2002. The Divisional application 
contained 147 pages of specification, 3 pages of claims; 1 page abstract and 0 pages of drawings. 
A copy of the postcard submitted and stamped by the PTO is attached as Exhibit A. In the 
postcard it lists the contents that were submitted to the PTO on February 17, 2004. As can be 
seen from the postcard, the complete set of specifications, 147 pages of the specifications were 
submitted with the application. Pursuant to MPEP §503, the stamped postcard submitted with 
this Petition "serves as a prima facie evidence of receipt in the USPTO of all the items listed 
thereon on the date stamped thereon by the USPTO." 

Uny2-srv0l\739889v02 



APPLICATION 



06/04/E004 SZEWDIE1 00000003 501561 10731893 



01 FCsl4S0 



130.00 DA 



Attorney Docket No.: 44342.018003 
U.S. Serial No.: 10/781,293 
Page 2 

Accordingly, applicant respectfully requests that the above identified application be 
accorded the original filing date of February 17, 2004. 

Pursuant to 37 C.F.R. 1.182, the petition is accompanied by: (1) the missing specification 
page 129 for submission in support of application serial number 10/781,293 and (2) the petition 
fee under 1.17(h) and (3) a copy of PTO Stamped Postcard submitted as Exhibit A. 

Please charge the $130 petition fee pursuant to 37 CFR 1.17(h) to Deposit Account No. 
501561, in the name of Greenberg Traurig LLP. 

The undersigned respectfully requests prompt attention to this matter. 



Respectfully submitted, 




Eugenjb C. Rzucidlo 
Reg. No. 31,900 



Date: May 2$, 2004 
Greenberg Traurig, LLP 
Attorneys for Applicant 



885 Third Avenue - 21 st Floor 
New York, NY 10022- 
Phone: (212)801-2100 
Facsimile: (212)688-2449 
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CONFIRMATION NO. 3341 
FORMALITIES LETTER 



*OC00000001 2674444* 



Date Mailed: 05/14/2004 



NOTICE OF OMITTED ITEM(S) IN A NON PROVISIONAL APPLICATION 

FILED UNDER 37 CFR 1.53(b) 

A filing date has been accorded to the above-identified nonprovisional application papers; however, the following 
item(s) appear to have been omitted from the application: 

• Page(s) 129 of the specification (description and claims). 

I. Should applicant contend that the above-noted omitted item(s) was in fact deposited in the U.S. Patent and 
Trademark Office (USPTO) with the nonprovisional application papers, a copy of this Notice and a petition (and 
$130.00 petition fee (37 CFR 1.17(h))) with evidence of such deposit must be filed within TWO MONTHS of the 
date of this Notice. The petition fee will be refunded if is determined that the item(s) was received by the USPTO. 

✓ 

II. Should applicant desire to supply the omitted item(s) and accept the date that such omitted item(s) was filed in 
the USPTO as the filing date of the above-identified application, a copy of this Notice, the omitted item(s) (with a 
supplemental oath or declaration in compliance with 37 CFR 1 .63 and 1 .64 referring to such items), and a petition 
under 37 CFR 1.182 (with the $130.00 petition fee (37 CFR 1.17(h)) requesting the later filing date must be filed 
within TWO MONTHS of the date of this Notice. 

Applicant is advised that generally the filing fee required for an application is the filing fee in effect on the filing 
date accorded the application and that payment of the requisite basic filing fee on a date later than the filing date 
of the application requires payment of a surcharge (37 CFR 1.16(e)). To avoid processing delays and payment of 
a surcharge, applicant should submit any balance due for the requisite filing fee based on the later filing date 
being requested when submitting the omitted items(s) and the petition (and petition fee) requesting the later filing 
date. 

III. The failure to file a petition (and petition fee) under the above options (I) or (II) within TWO MONTHS of the 
date of this Notice (37 CFR 1.181(f)) will be treated as a constructive acceptance by the applicant of the 
application as deposited in the USPTO. THIS TWO MONTH PERIOD IS NOT EXTENDABLE UNDER 37 CFR 
1.136(a) or (b). In the absence of a timely filed petition in reply to this Notice, the application will maintain a filing 
date as of the date of deposit of the application papers in the USPTO, and original application papers (/.e., the 
original disclosure of the invention) will include only those application papers present in the USPTO on the date of 
deposit. 

In the event that applicant elects not to take action pursuant to options (I) or (II) above (thereby constructively 
electing option (III)), amendment of the specification to renumber the pages consecutively and cancel incomplete 
sentences caused by any omitted page(s), and/or amendment of the specification to cancel all references to any 
omitted drawing(s), relabel the drawing figures to be numbered consecutively (if necessary), and correct the 



references in the specification to the drawing figures to correspond with any relabeled drawing figures, is required 
A copy of the drawing figures showing the proposed changes in red ink should accompany with any drawing 
changes . Such amendment and/or correction to the drawing figures, if necessary, should be by way of 
preliminary amendment submitted prior to the first Office action to avoid delays in the prosecution of the 
application. 



Replies should be mailed to: Mail Stop Missing Parts 

Commissioner for Patents 
P.O. Box 1450 
Alexandria VA 22313-1450 




Customer Service Center " 

Initial Patent Examination Division (703) 308-1202 
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carbonyldiimidazole was added and stirred for 24 hours at 
room temperature. The reaction solution was concentrated 
and 3 ml of methanol was added to dissolve the residue, and 
a solution of 190 mg of hydroxyl ammonium chloride/6 ml of 
methanol and 336 mg of triethylamine were added dropwise, 
and stirred for 4 hours at room temperature. The reaction 
solution was poured into ice-cold water,, extracted with 
ethyl acetate, washed with saturated sodium hydrogen 
carbonate solution and brine, dried over anhydrous 
magnesium sulfate and concentrated. The residue was 
purified by silica gel column chromatography (Wakogel® C- 
200, chloroform: methanol=100 : 1 ) to provide 53.8 mg of the 
objective compound as white crystals. M.p. 115-116°C. 
Elemental analysis for C 20 H 26 N 2 O 5 • 1/4H 2 0 
Calcd. (%): C, 63.39; H, 7.05; N, 7.39 
Found (%): C, 63.35; H, 6.85; N, 7.37. 

The compounds of Examples 61-77 were prepared by the 
same procedure as described in Example 11. 
Example 61 

2-Methyl-c-5-{4- [5-methyl-2- (4-chlorophenyl) oxazol-4- 
yl] butyl }-l, 3-dioxane-r-2-carboxylic acid 

M.p. 145-146°C. 
Elemental analysis for C 20 H 24 C1N0 5 
Calcd. (%): C, 60.99; H, 6.14; N, 3.56 
Found (%) : C, 60.75; H, 6.25; N, 3.36. 



Example 62 

2-Methyl-c-5-{ 5- [5-methyl-2- (p-tolyl) oxazol-4- 
yl]pentyl}-l, 3-dioxane-r-2-carboxylic acid 
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